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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see last paragraph on page 14 - second full paragraph on page 15, 
filed 12/14/2005, with respect to the rejection(s) of claim(s) 1-55 under 103(a) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further consideration, a new ground(s) of rejection is made in view of new prior art. 

Claim Objections 

2. Applicant is advised that should claims 19-36 and 57 be found allowable, claims 37-54 
and 58 will be objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both cover the 
same thing, despite a slight difference in wording, it is proper after allowing one claim to object 
to the other as being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 
Claims 37-54 and 58 are substantial duplicates of claims 19-36 and 57 because logic encoded in 
media is the means disclosed in the specification. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-5, 7, 9-13, 15-23, 25, 27-31, 33-41, 43, 45-49, and 51-58 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Raciborski et al. (US 6,658,000) in view of Shaffer et 
al. (US 6,526,041, provided on IDS). 
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5. In regards to claim 1, Raciborski discloses a method for providing an audio stream in a 
voice over Internet Protocol (VoIP) environment, comprising: 

a. Determining a quality value for each of a plurality of audio streams; 

b. Selecting one of the audio stream based on the quality values for the audio 
streams; 

c. Facilitating playing of the selected audio stream. 

Raciborski discloses in column 3 lines 19-23 choosing a server based upon the required quality 
of service. This implicitly discloses that there are multiple streams, (at least one from each 
server), quality values are assessed for each server, the quality values are compared to a required 
threshold, and one server is chosen that at least equals the required service level. (Since each 
server is assigned a quality value it follows that each stream from that server, in the case of 
multiple streams, is also assigned that same value.) Column 14 lines 8-17 also discloses that 
quality values can be determined for each path (stream) to the server. It is also disclosed in 
column 3 lines 13-16 that the audio stream may be played. 

Raciborski does not disclose that the audio streams are communicated in a VoIP format 
or facilitating playing of the selected audio stream to a call on hold. 

Shaffer discloses compatibility with H.323, a popular VoIP standard in column 2 lines 
56-57. Therefore, when appropriate, the signaling must be a VoIP format. Column 1 line 65 - 
column 2 line 2 discloses playing an audio stream to a call on hold. 

It would have been obvious to one of ordinary skill in the art to modify Raciborski' s 
audio streaming in order to play the audio to a call on hold, as taught by Shaffer, because there is 
a desire for music-on-hold systems, as taught by Shaffer in column 1 lines 51-52 and there is a 
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desire to play high quality streams while being downloaded, as taught by Raciborski in column 1 
lines 45-46. 

6. In regards to claim 2, Raciborski and Shaffer disclose the method of claim 1, wherein the 
audio stream comprises a music-on-hold channel from a music-on-hold server. Figure 5 of 
Shaffer discloses a music-on-hold system, 50. 

7. In regards to claim 3, Raciborski and Shaffer disclose the method of claim 1 , wherein the 
quality value for an audio stream comprises at least one of packet jitter and packet loss for the 
audio stream. Column 21 lines 3-21 of Raciborski list some of the parameters taken into 
consideration when determining the quality value. Lines 20-21 allow for any other error 
indication and/or status information, which includes packet loss and jitter. 

8. In regards to claim 4, Raciborski and Shaffer disclose the method of claim 1, further 
comprising selecting the audio stream comprising a highest quality value. Column 24 lines 1-10 
of Raciborski disclose ranking the servers based upon the quality values. A server is then chosen 
from this ranked list. This implicitly discloses that servers are chosen according to the ranked 
list, i.e. the one with the highest quality first, because otherwise there would be no reason or need 
to create a ranked list. 

9. In regards to claim 5, Raciborski and Shaffer disclose the method of claim 1 , wherein the 
quality value for an audio stream comprises a current value for the audio stream determined 
based on real-time performance of the audio stream at a point at least proximate to a device 
playing the selected audio stream to the call on hold. Raciborski discloses in column 13 line 61- 
column 14 line 7 periodically taking new measurements of the performance and reevaluating the 
quality value. At the time of the measurement the values are based upon current values of real- 
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time performance. It is also disclosed that the analysis is performed from the client computer 
respective. The end device is certainly considered to be proximate to itself. 

10. In regards to claim 7, Raciborski and Shaffer disclose the method of claim 1, further 
comprising determining the quality value for each audio stream based on a sliding window of 
quality metrics for the audio stream. Raciborski discloses ranking the relative quality between 
servers in column 10 lines 63-67. The window of quality metrics adjusts depending on the 
relative quality between the servers. A server with only adequate quality may have excellent 
quality based upon the sliding window because the server it is being compared to has low 
quality. 

11. In regards to claim 9, Raciborski and Shaffer disclose the method of claim 1 , further 
comprising presenting to users for selection only audio streams with a quality value above a 
threshold. Column 19 lines 36-67 disclose evaluating and presenting only those servers which 
are above a quality threshold. 

12. In regards to claim 10, Raciborski and Shaffer disclose the method of claim 1, wherein 
determining the quality value for each of the plurality of audio streams comprises: receiving the 
plurality of audio streams; and monitoring each of the quality streams based on at least one of 
packet jitter and packet loss of the audio stream. Raciborski discloses that the quality values are 
determined using client-side network analysis in column 13 lines 61-62. The audio streams must 
be received in order to for analysis to be done on them. Column 21 lines 1-21 disclose the types 
of values that may be monitored including packet loss and jitter, which are included as other 
status information. 
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13. In regards to claim 1 1 , Raciborski and Shaffer disclose the method of claim 1, wherein 
facilitating playing of the selected audio stream to a call on hold comprises communicating at 
least an identifier of the selected audio stream to an endpoint handling the call on hold. 
Raciborski discloses using the preference and quality information to redirect the endpoint 
handling the call (client computer) to the appropriate audio stream in column 16 lines 12-18. 
Redirection includes identifying the stream and its location. 

14. In regards to claim 12, Raciborski and Shaffer disclose the method of claim 1, wherein 
determining the quality value for each of the plurality of audio streams comprises receiving the 
quality values for the audio streams from an upstream device in an Internet Protocol network. 
Raciborski discloses the values are transmitted from the viewer proxy to the content object 
manager in order to facilitate selecting a content exchange in column 13 lines 61-66. The values 
are transmitted across the network and are therefore received at the final destination from an 
upstream device. 

15. In regards to claim 13, Raciborski and Shaffer disclose the method of claim 12, wherein 
the upstream device comprises an edge router of the Internet Protocol network. Edge routers are 
used to route packets between networks. The viewer proxy and the content server are not in the 
same network, therefore the values must have traveled through an edge router. 

16. In regards to claim 15, Raciborski and Shaffer disclose the method of claim 1, further 
comprising receiving a list of audio streams, the plurality of audio stream including at least one 
of the audio streams identified by the list. Raciborski discloses compiling a list of available 
audio streams from which the selected audio stream is chosen in column 2 lines 57-62. 
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17. In regards to claim 16, Raciborski and Shaffer disclose the method of claim 15, wherein 
the list is generated by a call manager. Raciborski discloses that the list is generated by the client 
computer in column 2 lines 57-58. Shaffer discloses that the client computers function as a call 
manager in column 1 lines 55-61. 

18. In regards to claim 17, Raciborski and Shaffer disclose the method of claim 1, further 
comprising generating a list of locally used audio stream, the plurality of audio streams including 
at least one of the locally used audio streams. Raciborski discloses a list of locally used audio 
streams, which are included in the plurality of audio streams, in col. 8 line 65 - col. 9 line 12. 

19. In regards to claim 18, Raciborski and Shaffer disclose the method of claim 1, further 
comprising: identifying a poor quality audio stream based on the quality value for the audio 
stream; and communicating an identifier of the poor quality stream of an upstream router for 
discard of the poor quality audio stream. Raciborski discloses identifying high quality audio 
streams for further testing in column 24 lines 22-29. Therefore, poor quality audio streams are 
also identified and disqualified from further testing. This decision must be communicated 
upstream in order to remove the poor streams from the list. 

20. In regards to claim 56, Raciborski and Shaffer disclose the method of claim 1, wherein 
facilitating playing of the selected audio stream to a call on hold comprises playing the selected 
audio stream at an endpoint. Shaffer discloses playing an audio stream to a call on hold in 
column 3 lines 55-58. 

21. Claims 19-23, 25, 27-31, 33-36, 57, 37-41, 43, 45-49, 51-54 and 58 disclose the same 
limitations as claims 1-18 and 56 with the inclusion of logic encoded in media operable to carry 
out the method steps. (Logic is the means disclosed in the specification.) Shaffer discloses logic 



Application/Control Number: 10/035,573 Page 8 

Art Unit: 2667 

encoded in media operable to implement the music-on-hold system in column 3 line 38. Also, 
Raciborski discloses using a computer to determine and store the quality values in column 19 
lines 19-24. A computer works by having logic encoded in media with instructions for carrying 
out the determination and then storing the results. Therefore, claims 19-54, 57, and 58 are 
rejected upon the same grounds as claims 1-18 and 56. 

22. In regards to claim 55, Raciborski discloses a method for providing music-on-hold at an 
endpoint of an Internet Protocol network, comprising: 

d. Receiving a plurality of audio streams; 

e. Repetitively determining a real-time quality value for each of the audio streams 
based on at least one of packet jitter and packet loss for the audio stream; 

f. selecting one of the audio streams as a high quality stream based on the real-time 
quality values for the audio streams; and 

g. Playing the high quality stream. 

Raciborski discloses in column 3 lines 19-23 choosing a server based upon the required 
quality of service. This implicitly discloses that there are multiple streams, (at least one from 
each server), quality values are assessed for each server, the quality values are compared to a 
required threshold, and one server is chosen that at least equals the required service level. (Since 
each server is assigned a quality value it follows that each stream from that server, in the case of 
multiple streams, is also assigned that same value.) Column 14 lines 8-17 also discloses that 
quality values can be determined for each path (stream) to the server. It is also disclosed in 
column 3 lines 13-16 that the audio stream may be played. Column 21 lines 3-21 of Raciborski 
list some of the parameters taken into consideration when determining the quality value. Lines 



Application/Control Number: 10/035,573 Page 9 

Art Unit: 2667 

20-21 allow for any other error indication and/or status information, which includes packet loss 
and jitter. Raciborski discloses in column 13 line 61- column 14 line 7 periodically taking new 
measurements of the performance and reevaluating the quality value. At the time of the 
measurement the values are based upon current values of real-time performance. 
Raciborski does not disclose: 

h. The plurality of audio streams are music-on-hold streams 

i. Selecting a stream in response to a call being placed on hold 
j. Playing the audio stream to a call on hold. 

Shaffer discloses playing a music-on-hold stream to a call in response to the call being 
placed on hold in column 1 line 65 - column 2 line 2. 

It would have been obvious to one of ordinary skill in the art to modify Raciborski's 
audio streaming in order to play the audio to a call on hold, as taught by Shaffer, because there is 
a desire for music-on-hold systems, as taught by Shaffer in column 1 lines 51-52 and there is a 
desire to play high quality streams while being downloaded, as taught by Raciborski in column 1 
lines 45-46. 

23. Claims 6, 8, 24, 26, 42, and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Raciborski et al. (US 6,658,000) in view of Shaffer et al. (US 6,526,041) further in view of 
Lamarque, III et al. (US 6,690,651). 

24. In regards to claim 6, Raciborski and Shaffer disclose the method of claim 1 , wherein the 
selected audio stream comprises a first audio stream, but not further comprising: in response to at 
least degradation of the first audio stream below a threshold, selecting a second audio stream 
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based on a then current quality value for each of the remaining audio streams; and facilitating 
playing the second audio stream. 

Lamarque discloses selecting a new path if the current path falls below a quality 
threshold in column 4 lines 5-7. 

It would have been obvious to one of ordinary skill in the art to modify Raciborski and 
Shaffer's music-on-hold quality system in order to include selecting a second signal if the first 
experiences degradation, as taught by Lamarque, because doing so allows for minimizing 
problems with quality of service, disclosed in column 1 lines 57-59 of Lamarque. 

25. In regards to claim 8, Raciborski and Shaffer disclose the method of claim 6, wherein 
facilitating playing of the second audio stream comprises switching from the first audio stream to 
the second audio stream at an endpoint playing the first and second audio streams to the call on 
hold. Lamarque discloses that the endpoint has the option of switching the path in column 4 
lines 7-9. 

26. Claims 24, 26, 42, and 44 disclose the same limitations as claims 6 and 8 with the 
inclusion of logic encoded in media operable to carry out the method steps. (Logic is the means 
disclosed in the specification.) Shaffer discloses logic encoded in media operable to implement 
the music-on-hold system in column 3 line 38. Therefore, claims 19-54, 57, and 58 are rejected 
upon the same grounds as claims 1-18 and 56. 

27. Claims 14, 32, and 50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Raciborski et al. (US 6,658,000) in view of Shaffer et al. (US 6,526,041) further in view of 
Lamarque, III et al. (US 6,690,651) further in view of McCormack et al. (US 6,853,719). 



Application/Control Number: 10/035,573 Page 1 1 

Art Unit: 2667 

28. In regards to claim 14, Raciborski and Shaffer disclose the method of claim 1, further 
comprising: selecting a second audio file in response to at least the quality values for the audio 
streams being below a threshold value; and facilitating playing of the second audio file to a call 
on hold (see claim 6). 

Raciborski, Shaffer, and Lamarque do not disclose the second audio file being a locally 
stored audio file. 

McCormack discloses selecting between a remote or local music-on-hold server in 
column 2 lines 32-36. Column 1 lines 40-42 disclose that local music-on-hold servers are 
preferred because remote servers often result in unacceptable results. 

It would have been obvious to one of ordinary skill in the art to modify Raciborski and 
Shaffer's music-on-hold quality system in order to include choosing a local server in response to 
low quality, as taught by McCormack because doing so provides improved quality, as disclosed 
by McCormack in column 1 lines 57-58. 

29. Claims 32 and 50 disclose the same limitations as claim 14 with the inclusion of logic 
encoded in media operable to carry out the method steps. (Logic is the means disclosed in the 
specification.) Shaffer discloses logic encoded in media operable to implement the music-on- 
hold system in column 3 line 38. Therefore, claims 19-54, 57, and 58 are rejected upon the same 
grounds as claims 1-18 and 56. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Kerri M. Dyke whose telephone number is (571) 272-0542. The examiner 
can normally be reached on Monday through Friday, 7:00 am - 3:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on (571) 272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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